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, STONEBROOKE DECLARATIONS
OF COVENANTS8, CONDITIONS AND REGULATIONS

.

. a {3
- HOMES ASSOCIATION DECLARATION IS MADE THIS (27
DAY OF ""? WH“&' 1995, BY STONEBROOKE LLC, HEREINAFPTER —

REFERR "DEVELOPER",

WITNESSETH:
- WHEREAS, Develoger is the owner of certain

property in Gladstone, Clay County, Missouri, which is
more particularly described as: SEE ATTACHED EXHIBIT (A)

. NOW, THEREFORE, Daveloper harabx declares that
2ll of the properties described in Exhibit A, shall be

held, sold and convaeyed subject to the tollowin?
casements, restrictions, convenants, and conditions,

charges, and aassessments, which are for the purpose of
protacting the value and desirability of, and which shall

run with, the real property and be binding on all parties

having any right, title or interest in the described
properties or any part thereof, their halrs, sucessors and

agslgnsg, and shall inure to the benefit of each owner
thereol.

ARTICLE 1
DEFINITIONS

Section 1. "Association" shall mean and refer to
Stonebrooke Homes Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to the

record owner, whether one or more persons or entitles, of
a fee simple title to any Lot or Improved Lot located in

Stonebrooke, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3. '"Stonebrooke" shall mean and refer

to that certain real property hereinbefore discribed, and
such additions thereto as may hereafter be subjected to

this Declaration.

Sectlon 4. "Common Area" shall mean all real
property (including the improvements thereto) owned by the

Association for the common use and enjoyment of the

owners.

Section 5. "Lot" shall mean each platted Lot
subject to the Declaration, whether improved or not.

Sectlion 6. "Improved Lot" shall mean any Lot,
Lots or parts thereof upon which a single famil¥ residence
has been built or is in the process of being built.
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Section 7. "Developer" shall mean and refer to
Stonebrooke LLC, its successors and assigns.

ARTICLE 11
PROPERTY RIGHTS

Saction 1. Owners' Easements of Engoyment. Every
owner shall have a right and easement of enjoyment in and
to the Common Area which shall be appurtenant to and shall

. pass with the title to every Lot, subject to the following

provisions:
a. The right of the Association to charge

reasonable admission and other fees for the use of any

recreational facilit¥ situated upon the Common Area;
b. The right of the Association to suspend the

3 voting rights and right to use of the Common Area by an
© Owner for an¥ period during which any assessment against
his Lot remains unpaid; or for infractions of its rules

and requlations;
c. The right of the Assoclation to dedicate or

transfer all or any part of the Common Area to any public
agency, authority, or utility for such purpose and subject
to such conditions as may be agreed.

Section 2. Delegation of Use. Any Owner may

delegate, his/her right of enjoyment to the Common Area
and facilities to the members of his family, his tenants,

or contract purchasers who reside on the property.

ARTICLE 111
HOME ASSOCIATION

Section 1. Establishment. Developer intends to
establish the Stonebrooke Homes Association as a not for
profit corporation under the laws of Missouri.

Section 2. Powers and Duties of Association. The
Assoclation shall have all the following powers and

duties:

a. To manage and control for its members all
public improvements upon and to the land in Stonebrooke,
or imfrovements in public places and recreational
facilities including any swimming pool that may be
constructed, provided that such management and control of
said imgrovements shall at all times be subject to
regulation and laws of Gladstone, Clay County, or the

State of Missouri.
b. To care for, spray, water, trim, protect and

replant trees on all streets and in other public places,
and to care for, protect and replant shrubber¥, and resow
grass and reglace sod in the parks which are in the

streets and in any parks in Stonebrooke.,
c. To mow, care for, maintain and remove rubbish

from vacant and unimproved property and to do any other
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things neceasnrx or desirable in the 2udgement of the
Assoclation to keep any vacant and un mproved property and
the parking in front of any property in Stonebrooke neat
in appearance and in good order.

d. To provide for the maintenance of any islands
in streets, gateways, entrances, fountains, statuary,
ornamental features and swimming facilities now existing
or which may hereafter be erected in Stonebrooke and also

to provide for the maintenance of any steams and natural
watercourses within Stonebrooke.

e. To exercise control over such easements as it
may acquire from time to time.

f. To acquire and own the title to such real
estate as may be reasonably necessary in order to carry
out the purposes of the Assoclation, and to pay taxes and
maintain insurance on such real estate as may be owned by
it; and to pay such taxes as may be assessed against land
in public or semi~public places within Stonebrooke.

g. To eatablish and enforce rules and requlations - .

governing the use and operation of the swimming pool and
he adjacent area.

h. To le and collect the assessne
provided for in this declaration.

i. To perform all acts and services ordinarily
provided by a homes association. _ -

m.24_92 PACE 931
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ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot and
every owner of an Improved Lot shall be a member of the
Association. Menmbership shall be appurtenant to and may.

nog be separated from ownership of any Lot or Improved
Lot. .

L I T

Section 2. Voting Rights. Each Lot owner or |
Improved Lot Owner shall be entitled to one vote for each
Lot or Improved Lot owned. When more than one perscn =
nolds an lnterest in any Lot or Improved Lot, all such
persons shall be members. The vote for such Lot cor
Improved Lot shall be exercised as the owners thereof

determine, but in no event shall more than one vote be
cast with respect to any Lot or Improved Lot.

Section 3. Quorum. At any meeting of the
Association, ten percent (10%) of the members of ths

Association voting either in person or by proxy shall - e
constitute a quorum. . N B

+

ARTICLE V ' |
COVENANT FOR MAINTENANCE ASSESSMENTS -

Section 1. Creation of the Lien and P‘e'rsonval .
Obligation of Assassments. The Developer, for each Lot B

3
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shall be a char
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is made.

FEach s

personal obligation of the*g
such property at the time t
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Soction 3.
Assessments,.
a.
annual assassment,

annual assessment for
There shall be ro assessments

1996, or any subsequent vears.

b. From and
annual assessments
effective January 1
membership- by
assgsessmen

assessmenta
more than 15% per year b{
that any such change shall
(2/3) of the votes

or by proxy
written notic

less than 30

d. For assessment
an Improved Lot when it is

ultimate Owner as distingui
builder. The

ultimate Owner

sh

Section 4. s
Improvements. In add

;

hereby covenants, and each Ownaer

by mcceptance of a deed
s deemaed to covenant and

n; (1) annual assessmants

h

ital impr

ed and collected as hareinafter

special assessments, together

reasonable attorney's feas,
ge on the land an

property against wh
uch assessmant, t
costs, and reasonable attorney's

erson who was the Owner of
e assaessment fall dues.

:BﬂCt.",Oﬂ 2. FPurpose of Aspessmants.

Assoclation shall be used
roation, health, aafatgy and

e Properties and for the

of the Common Area, and

Association determines

best interest

urposes ags the Association deems to be
of the members.

Basic and Maximum of Annual

Until January 1, 1996, there shall be no
For the calendar year the

an Improved Lot shall be $100.00.
for unimproved Lots for

after January 1, 1996, the maximum
for Improved Lots mag
of each year withou

an amount not to exceed 15% of the
tor the previous year.

C. From and after Janua

for Improved Lots may be increased by
a vote of the members, p

nor more than 60 d
meeting setting forth the purpose of

conveyed or transferred to an

shed from Developer or a
asgsessment for the

all be prorated on a monthly basis.
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ogether with interest,
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The
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1997 maximum
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1l members not
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levy on Improved

authorized above, the Association may
Lots, in any assessment year, a spacial assassment

applicabla to that year only for the purpose of defraying,
in whole or in part, the cost of any construction,

reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and
personal grogerty related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of
the votes of the members (including Developer) who are
voting in person or by proxy at a meeting duly called for
this purpose.

Section 5. Due Dates. The annual asgessment

shall be due by Februar¥ l of each year, or within 30 days
of the date of mailing the assessment, whichever is later.

;> A written or printed notice, deposited in the United

«» Btates Post Office, with postage thereon prepaid, and
addressed to respective Owners at the last address listed
with the Association, shall be deemed to be sufficient and
proper notice for these purposes, or for any other purpose
of this Declaration where notices are required.

Section 6. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessment not pald
withing thirty (30) days after the due date shall bear
interest from the due date at the rate of 10% per annumn,
and shall become a lien on the Improved Lot of the Owner.
The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose
the lien against the Eroperty. No Owner may waive or
otherwise escape liability for the assessments provided
for herein by non~use of the Common Area or abandonment of

his Improved Lot.

Section 7. Subordination of the Lien to Deeds of
Trust. The lien of the assessments provided for herein
shall be subordinate to the lien of any first Deed of
Trust or mortage. Sale or transfer of any Lot shall not
effect the assessment lien. However, the sale or transfer
of ani Improved Lot pursuant to Deed of Trust or mortgage
foreclosures or any proceeding in lieu thereof, shall
extinguish the lien of such sale or transfer. No sale or
transfer shall relieve such Improved Lot from liability
for any assessments thereafter becoming due or from the
lien therecf. The holders of the Deeds of Trust or
mortgages on any Improved Lots are not required to collect

assessments. Fallure of the Owner to pay any assessment
shall not constitute a default under the mortgage.

A\
-
e
o\

.

£

Section 8. Notice of Lien. Association shall be
authorized to file for record in Clay County, Missouri
a Notice showing the lien against the Improved Lot.

Neither the Association nor any person f ling sald Notice
shall incur any liability whatsoever for fillng the

L 3
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Notice. Failure to file the lien Notice shall not
the validity of the asgessmaent of lien.

continue for five (5) years after the due date of the
assessment unless suit to collect from Owner or suit to

foreclosure 11 sald five (SL ear
period, in n shall continue until the

suit is fin property sold under execution of

Judgement.
ARTICLE VI
USE RESTRICTIONS

All Lots shall be subject to
lons.

the‘follbwing.usa

said Lots may be
an private

Section 2.
erected on

Section 3.
story, or split level
1600 square feet of fi
garages, breezeways,
Ssuch residences. "Any residen

above ground level
feet of enclose

um of 900 square
lavel above
breezeways and similar

d a minimum of 1700 square

Xclusive of garages, _
breezeway portion of such residences. Developer

-eserves the right to requirs greater square footage on
the approval of any Elan. The Developer, in its |

discretion, may permit variances in the foregoing square
foot requirements. -

Section . Building Lines. No part of any
regsidence shall be located on any Lot nearer te tha front

front building line
recorded plat.

.  d
IS
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Section 8. Uncomplated structures. No residencao
shall be permitted to stand with its exterior in an

unfinished condition for longer than five (5) months after
commencement of construction.

Saction 6. Garages. Each residence ghall have
an attached or basement private arage for not less than

-twoi nor more than three cars. zil garages must be

equ Efad with doors which shall be Kept closed as much =2s

racticable to preserve the appearance of the elavation of
he housaea.

Section 7. Lot Arca and
structure shall be erected on an

plot has a minimum Lot width and
on the recorded plat.,

No residential
vy building plot, which
8ize less than that shown

Beaction 8. Eascments., FEasements for installation
anad maintenance of utilities and drainaga facilities are

ragerved by Developer as shown on the racorded plat cof
said land. Such easements shall include the right of
ingreass and egreﬂﬂ for construction and maintenance
purposes. Within these casements, no structure planting
or other material shall be placed or permitted fo remain

which may damage or interfere with the installation and
maintenance of utilities, or which may change the

direction of flow of draina e channels in the easements,
or which may obstruct or retard the flow of water through

The easement area of
hall be maintained

roved Loté except for

Erovements for which a public authori Y or utility
8 responsible.

nhfh ’
- i -: v
:tl-uﬂlﬂ-

each Lot and all improvements in it g

continuously by the Owner of the Im
those im

company

Soction 9. Nuisances. No noxious or offensive
activit¥ shall be carried on upon any portion of the
Propaerties, nor shall anything be done hereon that may be

Oor become a nuisance or annoiance to the naig
exterior lighting shall be directed outside

of an Improved Lot, unless authorized by the

hborhood. No

he boundaries
Developer.

Section 10. Temporary Structures.
structures or any other out building
any Lot without the

committee and in no
basement be

No temporary
shall be erected on
approval of the architectural control

event may such building, a trailer or
used as a temporary residence.

Section 11. Commencement of Construction. The
Owner of any Lot subject to this Declaration shall be

required within one vear of accepting a conveyance of such
Lot to complete the construction of a residence as

authorized by existing zoning laws and declaration of
covenants and restrictions ri1 the

time is extended in writing by

hitp:/irecorder.claycogov.com
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8action 18. Antennas and Towers. No antenna or

tower rhall be erected upon anz Lot or Improved Lot or the
exterior of any residence for the purpose of radio

operation andéor,telavision operations. The architectural

control committee shall have fthe option to waive this
restriction for disc

if the

an individual Lot basig

Section 19. Utilities. Water

uy, talephone and other utility lines shall be
s2 underground.

Section 20. New Construction. All residences and
othar buildi

ngs permitted hereby on residential Lots shall
be initially

new construction. No building shall be moved
onto any of such Lots. !

Section 21. No Commercial Activities.
commercial activity of any kind shall bhe cond

Lot or Improved ILot, but nothing
carring on of promoéional activit

No

Section 22, Clothesline. fThe use of any

clothesline on the axterior of any residence or on a
is prohibited, except for removal u

Section 23, Sodding. A1l Improved Lots shall be

¥sodded unless a variance isg approved by the
itectural control committee.

Section 24. Fencing. No fences of any kind

(including. dog runs) shall pe installed on any Lot or
Improved Lot withou

Developer or the arch
fence may be i

residence

Section 25. swimming Pools. No above ground

swimmingpoolsmay be installed upon any of the Lots
Improved Lots.

ttp:/irecorder.claycogov.com
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No signs of any kind shall be

on any Lot or Improved Lot
al sign of not more than 120 square

ot more than 8quare feet to
for sale.

Section 16,
used or mai.

rubbish

Vehicles, Boats and
ial vehicles, boatg
house trailers,

automotive
Improved Lo
inside of

ts h

commercial n
and other - R
be parked over

g any Lot within
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Baction 27. Plan Approval. No building or

residence shall be orected or altared on any Lot in this
subdivision until the building plans hava been approved in
writing as to size and external design by the

architectural control committes which shall be composed of
three members. The initial members shall be:

Upon any roquest for approval, the party

requesting such approval shall submit a floor plan square
footage and the four exterior elevations.

In the event of the death or resignation of any
member of sald committee, the remaining members or member

2t
8‘13 shall have full authority to approvae or disapprove the
ot
AN,

lans submitted, and to designate successor members. If
here shall be one or more vacancies on the architectural

5 control committee for more than 30 days, the Association
& s8hall appoint the successor or successors.

In the event said committee fails to a
disapprove a request within thirty (30) days after smsaid
plans have been submitted to it, such approval will not be

reguirad and this covenant will be deemed to have been
met.

prove or

The members of the architectural control
committee shall serve without pay and shall have no legal

or financial liability for any of their acts, omissions or
arrors in Jjudgment.

Section 28. Weeds. The Owner of any Lot or
Improved Lot shall keep weeds, grasﬂ or brush mowed to an
acceptable-height, or the Assoclation shall have authority
to do so, and the cost thereof shall be a lien against the
Lot or Improved Lot to the same extent as unpaid dues.

Saction 29. Exterior Christmas
Lights/Decorations. No exterior Christmas Lights and/or

decorations may be erected or maintained on any of the
lots hereb¥ restricted except during a sixty (60) day
period beginning November 15th of each calendar year.

Section 30. Garage, Porch or Basament Sales. No
garage porch or basement sales may be conducted on any of
he Lots hereby restricted without the prior written

consent in writing from the Architectural Control
Committee.

Section 31. Priority. The Building Code, the

Zzoning Ordinance, the Property and Maintenance Code, and
other applicable municipal and state laws are not

10
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Eraemptad by the recordin
n the avent of conflict

shall apply.

g of this Declaration, but that
he most restrictive provisions

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforcae, by any proceeding
at law or in equity, all restrictions, condit ons,

-

8 covenants, reservations, liens and charges now or
N\

-y

!

hereafter 1mgoﬂed by the provisions of this Declaration or
any amenadment thareto. Fajilure by the Association or by
any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the

right to do so thereafter.

N\ Section 2. Temporary Trustee. Prior to the

& actual organization and incorporation of the Association

o. contemplated by the terms of this Declaration, Stonebrooke
LLC, shall have the right at its option to perform the
dutias, assume the oblligations, levy and collect the

assessments, and otherwise exercise the powers herein
given to the Association, in the same way and manner as

though all of such powers and duties were herein given

directly to Stonebrooke LLC. The Association contemplated
bK the terms of this Declaration shall not assume any of
the rights herein provided for without the consent of
relinquishment of its rights as

't
E:i,

Stonebrooke LLC, and its
temporary trustee.

Section 3. Severability. 1Invalidation of any one

of these covenants or restrictions bg judgment or court
order shall in no wise affect any other provisions which
ghall remain in full force and effect.

Section 4. Duration/Amendment. The Covenants,

Conditions and Restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of

and be enforceable by the Developer or the (Homes
Assoclation), or the Owner of an¥ Lot or Improved Lot
r

subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a
term of twenty (20) years from the date this Declaration

18 recorded, after which time said Covenants, Conditions
and Restrictions shall be automatically extended for

successive periods of ten (10) years.

Prior to Januar{ 1, 1996, this Declaration may be
amended by a document duly executed by Stonebrooke LLIC

and recorded in Clay County, Missouri. ‘Thereafter this
Declaration may be amended only by the owners of at least

two-thirds of the lLots (improved or unimproved) which are
then subject to this Declaration. Approval to amend by

11
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Association an

d recorded, or the
by two=-thi

rds of ‘the members.

Section 5. Annexation. Additional residential
progertyand Common Area may be subjected to this

Declaration either (a) b{ instrument executed by the
n

Developer, or (b) by an strument signed by the Owner of

sald land to be added and consented to by Developer or
Assoclation. - -

and void, but no
conflict therewith .
The Association shall have the

e rules and requlations, and

p.oy such agents as will enable
adequately and properly carry out the provisions of

Declaration, subject, however, to the limitations of
its rights to contract as are harein provided for.

» STONEBROOKE LLC, HAS CAUSED THIS ~
ECUTED BY ITS OFFICERS THIS | W/

p:/irecorder.claycogov.com
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S8TATE OF MISSOURI

COUNTY OF
On this day of
personally appeared

parsonall¥
axecuted th

’

e e person dascrilibed
@ foregoing instrument, and acknowledged that
- No executed the same ag his free act and deed.

known to be th ‘describa

¥;Nﬁgg@wrﬁ
DOC

UM Eent

1995. before me,
to me
in and who

gl
&Y IN WITNESS WHEREOF, I have hercunto sct my hand and

¢ affixed my notarial seal the

day and ycar last above

+ 1995, before me,
to me

and acknowledged that he

1995 before me, the
/ s to me
uly sworn, did say that

C\)
&)
pf
M
““  GTATE OF MISSOURT
COUNTY OF -
On this day of
personally appeared | T,
personally known to be the person described in and who
exacuted the foreqoing instrument
axecuted the same as his free act and decd.
0z
S5TATE OF MISSOURT
COUNTY OF " CLAY
On this 12th  day of October
undersigned, appearcd[)w g Shye #
Eers llx known, who being by me
Thaoy uthorized represontatives of Stonebrooke LLC, and

that saild instrument _was
agssoclation and said [)anel (1
sald instrument to be e
agsgocliation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixd m(y notarial seal at m Plgfﬁ;‘y
e da

AT
wx

4

ast apbvo en.

PAMELA L GLAZER
STATE OF MISSOURS

Clay
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LEGAL DESCRIPTION; ., °/ | (EXUIBIT/MAmOLUT]
| . Unofficial Document
All that parl of the East Hall of the Southeast Quarler that lies South and West of Big
Shoal Creek in Section 18, Township 51, Range 32, excap!t a sirip of land condemned
tor Highway righi-af-way and excepl 2 .38 acres, more or less, off the Northwest corner
thereof as described In Book 734 al Page 146, and.except the South 30 feet thereof in -~ -

public road, all in the Clly of Gladslone, Clay Counly; Missouri, being bounded and
dascribed as follows: Beginning at the intersaction of the North right-of-way line of NE

72nd Sireet, as established In Book 454 al Page 195 in the Office of the Recorder of
Deads In Clay County, Missouri, with the =ast line of the Southeast Quarler of said
Seclion 18, sald point being Norlh 0°44'01" East, 30.00 feel of the Southeast Corner of
sald Southeast Quarter; thence Norlh 89°21'34" West, along said North right-of-way line,
1255.27 feel 1o Ils Intersection wilh the Easl right-of-way line of North Anlloch Road, as
astablished by Condemnaltion Case No. 11894 in the Office of the Recorder of Deeds In
sald Clay Counly; thence Norlh 0°42'13" East, along said Easl righl-of-way line, 185.93

AN,
5"3 feat: thence North 89917'47" Wesl, along sald right-of-way line, 5.00 {eetl; thence Norlh
w; 0°42'13" Easl, along sald right-of-way line, 200.00 feet; thence Soulh 89°17'47" Easlt

= along sald right-of-way line, 5.00 feet: thence North 0°42'13" Easl, along sald right-of-way
oy line, 61578 feel lo a noint on (he South line of a tracl of land described in the
PD aforementioned Book 734 at Page 146; thence sSoulh 89°17'47" Easl along said South
¢g line, 549.59 feet lo the Soulheasl Corner of sald tract; thence North 0°42'13" East, alond

= (he East line of sald tract, 65.61 feet o a noint on the centerline of Big Shoal Creek, as
%  aslablished In Book 1108 at Page 6, in the Ollice of the Recorder of Deeds In said Clay
Counly; thence Soulh 82°53'23" Easl, along sald centerline, 431.94 feetl; thence Soulh

86°18'23" Easl, along said cenlerline 277.3 reel Lo Its intersection with the East line of
sald Southeast Quarter; thence Soulh 0°44'01" West, along said East line, 1003.28 {eel
lo Lhe point of beginning. Conlaining 29.35 acres, more or less.

' ’
o
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